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SOME 


CONSIDERATIONS 
_ HUMBLY PROPOSED \ _ 
 Tothe Worthy Members of Parliament , 


By Thomas Levizgiton Eſquire,and Anne his Wife,and William Powel,otherwile 
Hinſon Eſquire 3 concerni-g a Petition and Complainjt againſt thene by Fohn 
Blount,ard Mary Counteſfof Sterling his Wife, and Others, nw uz ter 
conſideration before the honorable Committee for receiving 


 _ PETITIONS. | 
F"1f, The matter in differen ce between the Plaintiffs,and theſe Defendants, is, onely the Title 
unto the Eftate lately belonging unto phe Lady Powel deceaſed, the Defendant Anne's Mothers 
vifter, | - 2 —_— | | | 
; Secondly,the Complain! againſt the Deſqndants, is, That they did wickedly force the faid Lady 
Powel, by ſeveral .cvil praftiics uſed uponfher;to ſettle her Eftite upon her Neece ( the Def-ndant 
Anne ):nd did cauſe a Fine to ve antedated for th: perfeRing of the ſaid Settlement: And there- 
fore the Plaintiff; defire the ſaid Fine, and che Defendent Anne's Deeds to be produced and vaca» 
Whereas the Force complained of hath been legally examined and tryed;For the Force com+ 
lained ef by the Plaintiffs is a-pretended forcible _— upon , and alſo a forcible Detafner of 
He Houſeo the ſaid Lady Pow'l, and that nd 2 on by . Jary tiporthe place where 
the force is ſuppoſed to be commirred;and no force L. "EN O97: 2) 
. And atedacing 'of the Writs for the Fine complained of, Is to'more then the 


antient uſual praftiſe in levying Fines for many hundred years, when any ſertlemenc is made of 


any Eftate in the yacation'time. For the Writs muſt bear dite in a Term, ang cannot bear date 
in the ſaccerding Term, and therefore muſt bear date in a preceding Term, And in moſt of the 
aſſurances and ſettlements,made of any mens eftates in England by Fines acknowledged berween 


_ the Termszthe Writs muſt bear dace and'be returnable the Terms foregoing ; and if thoſe be nog 


good in law,moſt mens:Titles to their Eftites are void'; andifthis were ngt admitted, the peo» 
ple could not make any perfeft Conveyances and” Afﬀfurances of their Eftaces by Fines inthe 
.. Andaswellhe ſid pretended force and antedating of the (bid W: ics, as all other the fup-- 
poſed evil praiſes that the Plaintiffs coulit then ( rreeximined befiure the Judges (one 
of which took the ſaid Fitte in a judicial-way, the ſaid Lady acknowtedgingto him that the did 
the (ame freely and willingly,and wichout conſtraint.) And upon the Plaintiffs ficft reproach- 
fall falſe ſuggeſtions, rhey-gave rulesxs bp further proceedings upon che ſaid Fin- - Bur upon 
fall hearing ofboth Parcies, with ctheiyCouncel,gave their Jodyrwrnt that the Gid Fine Mould 
be proceeded in, to br perſeted, whith'was done accordingly. be 
Therefore the ſaid aint- again che -Ditendants is irreguliir; - For their Complaint 
ought.now to be ago” thar Courtof Jaftice, who have examin:q and determiaed the Mat- 
ters complained of, and cauſ-d the Settlement complained againſt to be perfe&ed, if they have 
done Injuftice therein:and the parties ought hot to be further vexed and moleſted , when their 
Czuſecis Legally heard and judged. | = ; | | 
- Bur, if the ſuppoſed evill gaining a Title to the ſaid Eftare by the Defendants be-not fallp 
examined, yet, it is both Examinable and Dererminable in the ordinary Zourts of Law and 
Equity; And:many Settlements of ſeveral Eftates 'by Fines and D-eds. have bzen anulled 
and vacated upon ſufficient proof made, that they have been. undu:ly gained or procured by 
evill praQtices wo 27 24 | 
Yet the Honourable Commirtee fer receiving of Petitions,onely upon hearing the ſaid Com- 
plaint againft che Defendants, without: their Aniwers - r Detence, have required che :fendanrs 
Deeds and Evidences conceining the Defadants -_ Tile to the ſaid Eſtate, to be produced, 
2 which 


which way be of very evil conſequence, tha. their. Adverſary claiming the ſame Eſtate ſhould 
pernle oribe acer of their Title before any Tryal be brought upon che ſame, 
_ The Dcf ndan's in all bymilicy and ſubmiſſion offer ic to contiderativn. , = 
-Fuft, Whether the Lepiflacive Power, as Legiſlative can try the Matters in queſtion ſuggefted 
againſt the Detregants, | | 
| For ifthe Dzfendants have evilly and wickedly gained 2 
*Rom.4.25.Where there x ns Law, pretended Tictleto the ſaid Eſtate, they have tranigrefſ:e, 


there is ng Tranſgreſſion, eicher the common law, * Or the, Scature law of the land, 
Ryumans 3.20. By the Law i the | orelfe they have done contrary to the Rules of good con+ 
Lnowledgt of -Sinne. . w {cience, andegquity. ; . , 


Rumans 7. 5- T bad xot known fin, Iteither of the firf, the Defendants puniſhment for their 
but by the Law, / , *- offences , will be known by the laws they have b-oken ; 
and ic is onely the Juriſdiftive power, as. Juriſgiftve, that 
can try the Defendants for thoſe offences. The buſineſs being no more then the Ap;lication of 
the laws in being to the offences done. ED 
Ifthe Defendants have done the latter ( that is ) done contrary te a good conſcience; and e- R 
equity, in gaining the (aid Title,then that muſt be tried by the known Rules of Equity, known 
and prz&iſ.d in this Nation ( For there cannot bea particular Eqaity that concernerh the De- 
fendants onely ) And that cannot be within, the limits of the legiſlative power, as lepiſl1- 
tive, when the work is onely-ro meaſure a Fatt by the Rule already in being. 
Secondly, It is humbly offered to be conſidered , Whether any Reaſons be offered by the 
Plaintiffs againſt the Defendants, why the legiſlative power, ſhould in an extraordinary way, 
moe take this particular Controvcrfie out of the hands ofthe O. dicary Courts of Jaw, and 
quity, when others of the ſame nature conccrning Titles,unduly gained have been,and are dai- 
ly tried, judged and determined by them on 
. Thirdly, ' Whether any Reaſons be offered by the Plaintiff: , why they are not relievable by 
the ordinary proceedings of law, and equity, if there be juft cauſe for the ſame. | | 
Fourthly, If che Legiflative power fhall pleaſe in this Caſe to exerciſe the Jurisdi&ive power, 
: | ( for otherwiſe they cannot take.conuſance of ir _) *'tis humbly | 
'* The wildom and care of the Par- offered to be confidered, Whether it can concern them to exa= ; 
liament in their late conſftitation mine the Defendant Annes Ticle to the ſaid Eftate by rke ſaid } 
of the Committee for Peti- Fines and Deeds ( as is now required by the ſaid Committee ) | 
6dinft the con-. before they -bayecried the Defendants for their ſuppoſed offen- ' 


#19ns, Providee apainft 
founding the Legiſlative pryer ces In the unque gal 


| E He and Decds ? For if EI 
_ with4tbe juriſdifiive. & limited the Defendants be'not guilty of any ſuch offences; the Parlia- . y 
them to receive ſuch Petitions ment cannot be _ ed to inte; mcddle with ghe Defendanc p 
enely for the Parliament, as are Annes Deeds er Ticle. TY FAR | 
proper to the legiſlative p.wer, Now the Defendants being clear in thelr own cenſciences "7 > 
or not relievable elſewhere, - from any wicked praice, plot, or combination, whereof they 


are falfly and maliciouſfly accuſed by the m« ans, oecafion, and 

rocurement of one Crump, otherwiſe Crompton, who was a mean menial! ſervant unto the ſaid 

Fay Powels huzbard, and had indeavoured wickedly to ſeparate the ſaid Lady from her hus- 

husband to her diſhonour,and who ftriveth and hepeth te gain a great perſonal Eftate to him- 

ſelf by ſuggeſting many falfſhoods againft us the Defendants, and inciting others upon ſuch 

grounds to contend for the ſaid Lady Powels real Eftate. | | 
We the Defendants upon the Confiderations aferegoing humbly pray, 


Eit' er a diſmiſſion of the matters in queſtion, to the ordinary courſe of Juſtice and Fquity. 
; Or @'herwiſe if the Parliament pleaſe to take the Tryal of them unto th.mſelves, That the Defendants 
T%._ may befirſt lerally tried in ſ.ch manner as the Parliament ſhall dire&, for the offences whereof they 
are accuſed, before their Deeds andTitle to the Eftate in quefisn be called for ont of their hands, 
| | And your P..Uioners ſhall pray, &c, 
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CANAPENAE NN NEN ANA 


AN 


To a Printed Paper ; Entituled, 


Some Confiderations humbly propoſed to the worthy 


Members of Parliament,by Thomas Levingſion E\qzand Anne his Wife,and William . 

Powel,other wiſe, Hinſon Eſq; concerning a Petition and Complaint againſt them, 

by Mary, Counteſs of Sterliz, and others 3 now under conſideration before the 
Honorable Committee for receiving Petitions, - | 


ASASA, 


» ” 


He Complainants ficft obſerve,that the Defendants have very wiſely, for their own ad- 

' vantage, miftated the Caſe of the Complainants;for they complain of a moſt notorieus 
praftice, of force, and fraud, to diſ-inherit them; And the Defendancs in their Paper 

ſtate _ Caſe as it the Complaint were onely of force ; and to the fraud and praftice anſwer 
not at I; WY 4 | 
. Thetrue ſtate of the Caſe lands thus, and will be made good by theſe particulars : : 
The Complainants ſay they complain of a diſ-inheriſon,done unto them,in Septemb. 165 1,0f 
Tands necr.12001.yearly valuc,and of a . ow perſonal cftate gotten, from them, by wicked prac- 
tiſes, upon the late Lady Powel, their fathers fifter, while ſhe lay dying, pur in execution by the 
(aid Themes Levingfen, and Free his wite, Wiliem Hinſon,and Sr Edward Powe caſed,and. 


vers others, ”—_ . DTS | 
They ſay that Sr Edw.Powel, and his Lady, had lived aſunder for 15 years before, in impla- 


c. ble differences, wherein the ſaid M.Levingſton,and his wife, and 1/3. Hinſon, were conceived b 
the Lady,to take part with the ſaid fir Edward againſt her; That fir Edward and M. Hinſon were 
indebted to ſome{ in truff to be at the Ladies diſpoſe] the ſum of $000 l.and that by an outragi- 


ous force in the ſaid Septem.in the time of her laſt fickneſs(whereof ſhe upon the 6.0of Ofob.next 


after died, in which moneth 20001. of the $000 1.was payable) they by confederacy violently 
entred into the houſe where the ſaid Lady had long lived ſeparate, and then lay fiek, and to 
which the ſaid fir Ednardh2d no title(for 'twas bought with the LadyYanlores money.,and con- 
veyedin truſt) arrefting and haling all her ſeryants from her by one Crook then Lnder-Sheriff 
of Middleſex\,whom they brought with them for that purpoſe) upon falſe and feigned Ations 
of many thouſand pounds, which they never proſecuted,. but became non-ſuit in. : 
That they chaized &bard up the doors of the faid houſe, & kept it with guards of armd&hired 
men,with granadoes,ſworde,guns,and piſtels,charged with bullet, and ordered to do executi- 
on ; oblieging their confederares to fidelity, by Rings of Gold given them with this Motto,viz. 
(Never to he forgotten or requited) That they diſcharged the Ladies Apothecary, and violently ex- 
cluded all her kindced,friends,and ſervants; that knew her many diſeaſes and infirmities, and 
would not admit them to faght of her, ſaying , They ſhould never ſec her face more ; nor did they, 
[being violently kept from her by,the ſaid Force|That they placed upon her a new Phykftian, 
and new ſervants of their own Engagement againft her Will. | el | 
; That during this force they brought Tudge Warburton (who knew not the Lady Powel) from 
Londen to Chelſey,to take ſeveral Fines of her. Thar they procured a ſtrange Minifter ( of Me 
{but unknown to theLady Powelto be afſiftant to them in theſe prafti- 


Levingſt ins acquaintanc ; 
ſes,and forbade the Door etrhe Pariſh, (an honeſt godly DivincJco come to the houſe, arid 


' though the Lady In her life-time d-fared and appointed him to. preach her Funeral Sermon, 


they forbade him to come to the Funeral, and appointed a guard of their Confederates in the 
force to keep him out of the Pulpit at the Funeral of the Lady(had he thither come )and to keep 
ja that ftranger Miniſter who preacke the Funeral Sermon,and then.read ſome unuſual Writi 

in juſtification of the Confederater, That M. Hinſer then was, and ftill is a Juftice of Peace of 
that County,and he and Mrs. Levingfton were always preſent and very a&ive in this force, ma- 
naging and direQing all things of,and in order .to it, ; and ſhe, upon the remove of the Ladi 

fervants, cryed out, The Plot hath taken,the Plt bath taken ; and gave order to thoſe of the _ 
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Thi if Mr Fandenbemde the Ladies kinſman did but go out of the houſe, to keep bim out ; for that thrn ſhe 


 kn:w howto do ber workz*and therupon they gothim out by a device ſuddenly contrived amongft 


them, and ever aſter kept him'out by the force; and neither he, nor any of the Ladies friends ; 
kindred,neighbors, or {ervants ever aſter ſaw the Lady. - 
The Complainants ſay this praRice to gain the ſaideftate , was in the end compleated by 7 


ſcveral Fines,pretended tobe acknowledged by the ſaid Lady(upen the 18 day of the ſaid Sep- 


tember,during the ſaid force) and by confederacy with Clerks perfected in 11 dayes ( all our of 
Term) and inrolled of Record heer 4 months; before themſelves confeſs them to be acknow- 
I:dged;and by colour of ſeveral Writings pretended ts be ex«cuted by the ſaid. Lady daring the 
ſaid force, a little before ſhe died, to the uſe of Sr Edw.Powel, and Mrs. Levirg ſton, whom ſhe uc+ 
tecly dereſſed. | | 

And they fay.that Mrs." Levigſton endeavoured to gain the ſaid Eftate by ſeveral other tran- 
ſcengenc wicked prafices;; to the amazement of ſuch as heard the Evidence of them before the 
Honourable Cotumittee for Petitions. | | 


Anſwers to Mr Levingfton's Objefions in the ſaid printed Paper contained. 


A® to the Defendants pretence that the force was got found by the Jury upon-the place,it is - 


truth,that upon an Indi&ment of forcible entry, grounded upon the Statute of $-H.6. the 
Jury did not upon the Evidence then gives find a forcible entry within that Statute ; but the 
Defendants themſelves well know, - and their Councel did then confeſs , that « foxl forte was fully 
proved;but the title of the houſe in Cheljey into which they riotouſly entred was not then proved to 'be in any 
of the Proſecutors , by reaſon that the Deed of the Title to the buuſe.ceuld not then be had -(' Put it 3 fince 
found Jand the want of that Deed,at that time, wes the onely cauſe why the forcible entry within that Sta- 
tute was not foung;eltbough a foul forge atber wiſe was fully proved, andby themſelves conld not be denied,and 
is fince alſo found by Verdift againff the ſaid Confederates in the. Upper Bench before the Lord chief Fuſtice 
Roll. | | 


* Secondly,the Petitioners complain not onely of antidating Writs , (which the printed Tear- 
book of 1 H.7. fol. g aiſallowes Jbur of making the Fines (ſuppoſed to be acknowledged the 18. 
of September ) Records of Trinity. Term(neer four Months before the acknowledgment of them, to 


prevent the Petitioners of all relief in any inferior Ceurt. And the firft of the Proclamations upon the 


ſaid Fines is entred upon Record as made of Trinity Term alſo, againſt all truth and ſenſe, and 
contrary to the AR of Parl. made 4 H.7. for bar y Fine,and 5 years non-cl{im (the praftice of 
which falſe recording of Erocign tions upon Fines is dangereus to all mens eftates ) and the Peti- 


=z 


nity term before, is not warranted by ancient, conrſe,or uſual prefident3( if it be )rhey expet? the Records [to 
warren fort cor fe] fheuld be prodced by the Defendants; And the Petitioners ſay, That it is alſo con- 
trary to the A& of Parliament made in the 23 of Queen Eliz.againſft falſe praflice and deceits in Fines, it 
being to little purpoſe for that Statute, ſo carefully to provide that the daz of the acknowledgment of the Fine 
be certified; and yet to ſuffer a Clerk contrary to the truth of that Certificate to record the Fine as acknow- 
leqged neer 4 moheths before the ſame is certified, and confeſſed to be acknowledged; And that if this courſe 
&f falſe recording fines and proclamations thereupon ſhall be admitted, it will then be in the power of a Clerk, 


of the Common-Pleas,to deceive any Purchaſer of the Land be bath beught andpaid for,'and to preclude the. | 


rightful Owner of the full time allewed bim by law,to make his juft claim to ſave his Inberitance;and indeed 


# will prove the greate# Cheat in the I and : for when a Purchaſer hath taken his Aſſurance by Feoffment . 


or Deedinralled, and paid bis money, be ſball notwithſtanding have bis Aſſurance overereached by a falſe an- 
tidated fine to another perſou ; nay,one Fine ſball over- reach and out- rip another. 

; Fhe Complainants doalfo ſay, That the vacuating of theſe Fines ſhakes no mans Title or Aſſuran- 
cef;but ſuch as are built upon fo foul aprattice,which the Complainants ſay there never was ; and therefore 
no man elſe in danger. | 

_ To that part of the Obje&ion , That if this courſe of recording Fines of the Term before be net ad- 
mitted,no men can make a perfect purchaſe in vacation ; Weanſwer, That the Purchaſer may keep his 
money until his Aſſurance be perfefed , which us without miſchief to either party ; however, of evils the 

greateſt is moſt to be avoided, and that is the danger of deceit to all Parchuſins » by the allowance of this 
courſe of antidating Fines. 

' Secondly,ÞWe ſay the Purchaſer may have a goed aſſurance by Fine acknowledged in vacation ; and the 
Ftates ſilver being entred,it will be a pood fine of the enſuing Term, though the party die ; andwhere ac- 
bnowledements of fines bave been ſo late in a long vacation, the uſe hath been to make them fines of the en« 
ſuing Fern; and if it bad been (ſo done in this Caſe the Court of Common- Pleas (finding apraffice) might 

then bave ftopped the fines which by this courſe (the Cyrographs being made up a« of the Term before ) was 
prevented: And'tis to be obſerved,that the Complainants complain not alone, becauſe the writs 

Were antidated ; but as they were antidated by prafice. 

 Alfo,whether che Lady Powel acknowledged theſe Fines, or not,appears not to the Complai- 

Rants 3 for the Confederates had excluded all but themſelves : And the Judge declared in Coeurr, 

. ahdieHewhere,tbat be never faw the Lady Powel beforezand ifaJudge( as ris pofhible be may )take 

a Fine, eicker by force,or ofa ſuppoſititicus perſen, theſe Fines arc-binding by the Common- 

$ bas; | fy | laws 
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laws of Enghing, and cannat be avoided dur in| Farbanent 3: foe char by the common law no 4- 
verment lies againſt a Fine of Ricard, bow anzrut focver And the rruch is, the Jadges * vehe- 
mently cxclaimed againft ſo mach of this pratice, -as then was made appeapg unto them ( for 


much more hath beendifcovered by theig ori Confedararre fince Jand the Judges did nor deny 'ir (0 4e1i0 in _ 
to yacuate the ſaid Fines, as unſatisfied withthe praftice ,- bus. as-conceiving it beyond their pz ...; here, that - 


to campleat the praftice befare the Term began, the Fines were thereby become 
Fines pleadable at Law; and nar tobe nullified but in Parliaments which the Judges openly de- 
clared they believed would give remedy. | © | | 
. The 4th Obje&ion that the Preitioncraaught now to complain of the Court of Common- 
pleas,is anſwered in the Anfwer:to the laſt QbjeRian beſavez anely this isabſeryable, that Mr. 
Levingſton would fain have the Peticioners, complain af the Gamet of Common-pleas, that he 
might find ſubterſuge under them, and hia offence impunity. by involving the Court in parti= 
—_—_ of the Crime , whereas the Judgrs themſelves declared rhe Pericioners xelief robein 
arliamenc gnly. I” Ay TE TE: | : 
-\ As to the fifch Objection, that the Petitioners are relievable in the inErior Gonrts, and 
therefore ought not to ſuc to Parliamear for relief, We anſwer, - It is true,Chancery bath in 
fome:Caſes made Decrees againſt Eftates gained by-pradice; | hut :theſe Decrecs bind ancly: the 
OM work not upon the title or intereſt of the land z noyican that Court prmiſe rhe Of- 
| 2 andthe Petirioners are not willing to-follow Mr. Leningfſons perſpn far theic aber - 
tance, not knowing whether he may reſolve to ge, .or abide impriſonment, in :caſc Chancery 
ſhould order him co reconvey.. They ſay alſo',; that Charicery cannot make a good Title of 
theſe lands to the Petitioners ; .nor will any man deal with them for echeir incereft in the land! 
upen a Decree in-Chancery, fhould the Petitioners haveneed ( as indeed they well may have) 


26.0 ,ſel1,or ſettle them 5; for the eruth ts; ne Court but Parliaments can vacuate Fines 


Incolled of: Record,though gotten by prafticez and thar d in Star-chamber 12 Fac. 
-inhariced Grandobildren co gig him 
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- [As -60 Mr Leving fton's is ſhould nar i 


fraud is againk the common law 
Proclamations thereupon are againſt re laws; | ; og 
23 Eliz. before mencioned ; and all bis whole aQion is againftche Rules of geed Conſcicnce, in 
that, Mr Levinſtgen being | perſon ofa gainful profcfiion,and havisg at preſent an eftate in lad 
of 6e071. yearly,by the guitcof your Petiddaners Grandfather 


of 
>; g5 about to diſ-inherit the Petitioners (three whereof are the mothers of 19 children) 
of the beſt part of their livelyhood,to maintain themſelves,and chem: But we ſay, as before, 
no Court cer vacunte a-reeorded Fine;but Parliament 3 how. eranſcendent ſoever the Crime in 
obtaining of it be; and therefore we appeal to Parliament todoir, and to packs offence : 
For when a Lawyer ſhall ſonotorioufly praftice to violate the Laws, and all Rules of Equity, 
and goed Conſcience;his Knowledge ought to aggravate his Crime. And by the Argument of 
Mr Levingfton,theParliament ſhould have no power to fa avy offence at all ; fer all Offen- 
ces are either apainft common law, katnte law,gr Conicience; And therfore by this Rule 
all Crimesmuft b: cenſured and.puniſked by the Courts below z; and Parlianzent ſhould have 
no jurifdigtion axcr any Crime atall; which, how abborrent from Reaſon, and concrary to 
Experience ie is, let all men judge that underſtand any thing at all , what the power or courſe 
of Partiamene is. | | | WW | 
pe And thaGenpiainents obſerve,thatM. Levingfton dath very wiſely defirets be judged in Ebay 
cery; for thar;Chancery cannot. vacace the Fines, nor paniſh his offence, how tran{cendenc ſoe- 
yer it-ſhall appear to. be. : g FE a7. 

| Burwe fay,iris the proper work of Parliament to relieve where the Inferior. Courts cannor, 
and the infetior Courts.cannat; nullific a fine; therefare,Parliament, muſt, otherwiſe there will 
be.a failevofpower toda juſtice; And ic is manifeſt, where great frauds or force have ap | 
to theParliainenc, it hath becn1 uſual for them to give a remedy where there was none before; 
and a more full, or more ſpeedy remedy, where there yas remedy by law befoce,cfpecially in 

eraf:co tf complicated natuce(ar this is) where boxth the Civil:Title, and maccer 


And 


power to ginereliefz bccau(s the ſtates lilvar deing ancrod, and che Cyragraphs made up in j+ way fund + 
Worſe in Prlig- * 
ont, ans Worſe 


(befides the land in queſtion, Jot CoMPIEnt inPare * 
whichhe:afo wasto.have a ſhare) and having no child himſelf, ſhould yet by fo foul a #77 2] 
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wc Deeds Den ns maniſeſt | 
and bend-writing, and the names of the Wime enduſed of 
'Caſe isic neceflacy, that all hr ma 42s - | 
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